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MISUSE OF DRUGS AMENDMENT BILL (NO. 2) 2010 

Second Reading 

Resumed from 10 November. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.47 pm]: I rise to make 
some comments in support of the Misuse of Drugs Amendment Bill (No. 2) 2010, and indicate that indeed the 
opposition will support this legislation. The minister will be pleased to hear, firstly, that we do support it and, 
secondly, that my comments will be brief.  

This bill is quite narrow in its scope. It is a very technical bill. It creates two separate new offences in the Misuse 
of Drugs Act. One relates to the sale of ice pipes to children under the age of 18 and establishes a penalty of 
$25 000 or two years’ imprisonment, or both. It also establishes another offence for the sale of ice pipes in all 
other circumstances—the penalty for that offence is $10 000. The bill deals with the fact that it would be an 
offence to display ice pipes or to authorise the display of ice pipes in a shop or another outlet. I also understand 
there is a proposed amendment in schedule 2 that relates to working with children checks. This is fairly 
straightforward. The Misuse of Drugs Amendment Bill 2010, which we dealt with a few weeks ago, related to 
clandestine labs. At that time I made reference to the fact that these types of issues are moving along fairly 
rapidly and perhaps the government needs to take a broader look at the misuse of drugs issue. Rather than come 
up with bits and pieces of legislation, the government needs to have a broader view and consolidate this 
legislation. The issue of glass pipes and the use of methamphetamine is a rapidly growing problem in our 
community and is quite widespread. As I understand, methamphetamine drug use cannot be treated with other 
drugs or in the normal manner. I admit that my knowledge of this particular drug is not extensive, but I 
understand that the use of this drug is a growth industry and I understand the nature and types of both the 
physical and mental health outcomes users develop over time after coming into contact with this drug.  

I do not have a lot to say about this legislation, other than to say that we support the bill because it is very 
narrow. I understand timing is an issue because the current ban on the sale of ice pipes in Western Australia will 
expire on 1 January. I understand that nationally consistent legislation will come into place about the same time; 
therefore, the push to pass this bill and get legislation in place before that ban expires. I note that other states 
have, over the last couple of years, adopted similar types of legislation in their efforts to try to curb the sale of 
these pipes. 

I know this legislation deals with the sale of ice pipes in retail shops and with the advertising of these pipes. I 
raised this issue when we dealt with the other misuse of drugs bill; that is, how do we deal with the issue of the 
internet? As members know, people are resorting more and more to using the internet for the purchase of a 
whole range of products, and not just for the purchase of products here in Australia or Western Australia, but 
overseas. Earlier tonight somebody told me that given our very good exchange rate at the moment, purchasing 
items over the internet is a very attractive proposition for many people. I imagine that ice pipes do not 
necessarily come in one piece, thereby making it very difficult to identify a product as it comes into the country. 
I raised this matter with the minister’s advisers yesterday, because I am not too sure how this legislation will deal 
with the advertising, sale and purchase of ice pipes through the internet. I would be interested to know how the 
government will monitor and manage that issue because I think people will get around state level legislation by 
simply using the internet to purchase online and bring in the product by mail. I am interested to know how the 
government intends to deal with that.  

My other question is about ensuring that these products are not advertised in any way or put up for sale in retail 
shops. We know that a product may be available, although not necessarily at the front counter. A couple of years 
ago there was some media coverage about a retail site in Fremantle that was selling certain items and even the 
owner claimed he was not aware of the sale or that the product was on his shelves. Perhaps the minister can 
explain how the department proposes to manage and monitor this change to ensure that these products are indeed 
removed from public sight, are off the shelf and are away from potential purchasers. 

I will come back to the issue of the internet because it particularly interests me. I went to Google and typed in 
“ice pipes”. It was quite amazing. So far, 10 pages of information have come up, including where I can buy an 
ice pipe tonight if I really feel like buying one. That is an issue. I assure members that I do not feel like buying 
an ice pipe. However, if I were so inclined, there are opportunities available and I would not have to go to my 
nearest corner deli to buy one.  

Hon Helen Morton: I don’t know what one looks like. 

Hon KATE DOUST: I did not either, until I saw some pictures.  

I understand that people can purchase a unique pipe; making them the only person using a particular colour or 
style of pipe. I thought that shoes were the way to go, but obviously people can get their own customised ice pipe 
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as well. There is a niche market and it will be exploited. I am interested to know how the government will 
manage this, because legislation such as this tends to deal with what we see in the here and now, rather than what 
is out there on the web, and I think that is an area we need to start to focus on more. I think it is a very difficult 
area to manage. 

However, with those few comments, the opposition supports the Misuse of Drugs Amendment Bill (No. 2) 2010 
and I look forward to hearing the minister’s comments on the couple of issues that I have raised tonight. 

HON ALISON XAMON (East Metropolitan) [8.54 pm]: The Misuse of Drugs Amendment Bill (No. 2) 2010 
amends the Misuse of Drugs Act and will make consequential amendments to the Working with Children 
(Criminal Record Checking) Act. The bill becomes necessary due to the commonwealth taking over consumer 
protection as of January next year, but not banning the sale of ice pipes at a national level.  

Ice pipes are glass containers that allow people to heat and inhale crystal methamphetamine, also known as ice. 
Ice pipes have a bowl in which the crystals are placed and then heated to produce a gas that is inhaled. These 
pipes cannot be used for any purpose other than smoking illegal drugs. Researchers understand that about 80 per 
cent of people who use ice smoke it and the rest inject it. The pipes retail for between $15 and $35. It is currently 
an offence to sell ice pipes in WA as directed by an order under the Consumer Affairs Act 1971, which order 
was published in the Government Gazette on 24 March 2006. As I have said, on 1 January 2011, commonwealth 
legislation will replace state consumer protection law, but the national consumer protection law does not contain 
provisions banning the sale of ice pipes. The bill before the house will ensure that the sale of ice pipes remains a 
criminal offence after 1 January. The bill will also raise the penalty for the sale of ice pipes and classify the sale 
of ice pipes to children as a class 2 offence with implications for a working with children check for the offender.  

The Greens (WA) support this bill. The Greens do not condone drug use. Ice is a particularly nasty drug; one that 
is considered to be more addictive than other amphetamines and that is associated with more significant physical, 
emotional and social harm than is any other drug. It very often leads to violent and psychotic behaviour in users 
and it provides extraordinary challenges to front-line drug and alcohol rehabilitation workers. A dentist friend 
has described to me the increasing prevalence of what is referred to as “meth mouth”; that is, the number of 
people appearing in her surgery with teeth permanently damaged as a result of excessive ice use. For many 
years, drug experts have been requesting a stronger focus on ice. I will quote from an article published in The 
Sydney Morning Herald on 14 December 2006, at a time when it was legal to sell pipes in the ACT, Queensland, 
the Northern Territory and Tasmania because the call for national legislation to address the sale of ice pipes was 
rejected. The article states — 

…Dr Andrew Keegan from the Australian Medical Association NSW branch called for greater focus on 
all methamphetamines. 

“Ice is a harsh drug but it should not be isolated from the bigger picture,” Dr Keegan said. 

“Methamphetamines are a serious problem and coming into the party season there needs to be a greater 
awareness of the dangers of drug taking.” 

I seek leave to table that article, Mr Deputy President. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): The member seeks leave to table that article: is 
leave granted? 

Several members interjected. 

The DEPUTY PRESIDENT: I am sorry. I did not hear. 

Leave granted. [See paper 2833.] 

The DEPUTY PRESIDENT: I am sorry, I asked again because I did not hear. 

Hon Norman Moore: I know. We are having serious difficulties hearing the member. She speaks so quickly that 
we just cannot hear what she is saying. 

Hon Peter Collier: I think there might be something wrong with the microphones. 

The DEPUTY PRESIDENT: Member, you have the floor. 

Hon ALISON XAMON: Thank you.  

I have a few other questions that I would like the parliamentary secretary to respond to. I also am concerned 
about what is likely to happen to address the purchase of ice pipes on the internet. It is becoming increasingly 
difficult to monitor the purchase of items on the internet, so I am very keen to hear what is being proposed to 
deal with that. 

Hon Peter Collier: What was the question? 
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Hon ALISON XAMON: It is the same question as that asked by Hon Kate Doust. What is being proposed to try 
to address the issue of the purchase of ice pipes on the internet? Because, of course, that is going to be the 
sticking point at which it will be difficult to address the purchase of these pipes. I also have some questions 
about other states. I note that Queensland introduced a ban on ice pipes in July 2007. I was hoping that the 
minister might want to share the development in the other states, including the provision of details of the 
penalties available in other states. There is also the issue of the sale of ice pipes under the Fair Trading Act. The 
minister advised in the second reading speech that according to the Australian Competition and Consumer 
Commission a national ban could not be put in place. I was wondering whether the minister could please explain 
the exact reason that is not possible. I am wondering if it is a lack of political will or if it is a lack of jurisdiction. 
However, I note an article that was published on 19 August 2010 in the Stonnington Leader, which covers the 
small town in Victoria, claims that the sale of ice pipes contravenes the Fair Trading Act. Again, I was hoping 
that the minister could please confirm that the sale of ice pipes is not regulated by the Fair Trading Act. 

I wanted to ask questions about the amount of the fines that are being proposed. I note that the Victorian fines 
distinguish between individuals and companies that are selling ice pipes and that they have the following fines 
for companies of up to $71 670 and for individuals of $28 668. My question is: how did the minister identify the 
amount of the proposed fine, on what legislation is the amount modelled and how do the penalties compare with 
other states?  

Of course, the issue that the Greens (WA) are talking about is strategies beyond penalties to fight drug use. I 
would like to ask what other strategies are being explored to combat the use of ice in Western Australia. The last 
statistics of drug use in Western Australia are from the 2007 National Drug Strategy Household Survey, although 
I note that new data for 2010 is expected soon. In 2007, though, it was estimated that 2.3 per cent of the 
population would use methamphetamines, with a trend away from these drugs. The Greens firmly believe that 
ramping up the penalties on their own is not a suitable measure to combat drug use. We believe that it is destined 
to fail if that is the only strategy that the government has. Could the minister please provide more details of what 
the strategies are for the fight against the use of ice in Western Australia?  

As I say, the Greens will be supporting this bill. Ice is a particularly nasty drug. The effects are really quite 
devastating for both the user and also for the community. We are keen to see some action on it, but particularly 
action that will be effective. 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [9.03 pm] — in reply: I thank 
honourable members for their contribution and their indications of support for the Misuse of Drugs Amendment 
Bill (No. 2). As has been identified, it is really not a particularly complex piece of legislation. It is introduced as 
a result of the repealing of the Consumer Affairs Act. It is necessary to amend the Misuse of Drugs Act to ensure 
that the sale of ice pipes remains an offence. There have been a number of questions. I do apologise to Hon 
Alison Xamon. I really have difficulty hearing her. I am just relying on my advisers to provide a response, so she 
might need to prompt me a bit. 

I can deal with the first questions. Hon Kate Doust asked two questions, the first of which was about advertising. 
It really is difficult to target displays of advertising. The police will respond to incidents as they arise. Regional 
superintendents will deal with retailers in their areas, as they would have intelligence of who would be selling 
these items. That is the best advice that I could get in regard to the advertising in a local area. The internet is an 
issue—it really is. As a former teacher I am very cognisant of the fact that adolescents are becoming much more 
sophisticated in their use of the internet to access not only illegal drugs but also a raft of other substances and to 
engage in otherwise untoward activities. It is an area that we as a community will be faced with more and more 
in the years ahead. 

With regard to the display of ice pipes, if the ice pipes had been bought overseas, it is problematic and it will 
remain problematic unfortunately. Within the multijurisdictional area of Australia it is much easier to police. I 
have some wording from the advisers, which I will read in and which covers it quite comprehensively. It 
reads — 

Generally the Commonwealth [s.51(5) of Constitution] has full constitutional powers to make laws in 
relation to electronic communications including the internet. However, if the internet is not used for a 
particular activity, and provided the person carrying out the activity is not otherwise within the head of 
power in the Constitution [corporations etc] the Commonwealth will have no constitutional power to 
regulate the activity, let alone specify it as a criminal offence. Any offence in such circumstances would 
be a matter for State law. 

The term ‘retail outlet’ in proposed section 19B(3)(b) is not necessarily limited to a physical retail 
outlet. While it is targeted at shops and stores that people can go into, a number of businesses actively 
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market themselves as an internet retail outlet. It would be open to police to charge retailers, who are 
based in WA, with displaying ice pipes for sale over the internet. 

If the display was by a business operating over the internet elsewhere in Australia, a number of other 
jurisdictions have similar provisions to those proposed in the Bill. In these cases if WA Police were 
aware that businesses in the eastern States etc were displaying ice pipes for sale, contact would be made 
with the police authorities in that State to see whether a prosecution could be commenced in that State. 

If the display was by a business operating outside of Australia, the situation is more complex. Contact 
would be made in the first instance with the AFP. What is illegal in Australia may not be illegal in 
another country, or the enforcement in the other country may be so lax as to give particular goods 
almost legal status. 

Sale of ice pipes over internet 

The proposed sale offence under proposed section 19B(2) and (3)(a) contemplates any form of sale, no 
matter how carried out [in person, online etc]. So long as at least one of the elements of the offence 
occurs in Western Australia, then the person commits an offence here. If all of the elements of the 
offence took place either elsewhere in Australia, or overseas, a person could be prosecuted in that 
jurisdiction, subject to the laws that would apply there. 

eBay Australia also has a policy of not allowing the sale of drugs or drug paraphernalia [including ice 
pipes] on its site and eBay strongly supports law enforcement and urges the prosecution of those 
responsible for knowingly attempting to sell such items on eBay. The main eBay international website 
has an identical policy in place. 

That is true, but as Hon Kate Doust has said — 

Hon Kate Doust: I found it on Google. 

Hon PETER COLLIER: Hon Kate Doust found a dozen. It is going to be an increasingly difficult issue that we 
are going to have to face in the years ahead. 

I have to try to make some logic out of this, but the answer to the first question of Hon Alison Xamon is that 
Queensland, New South Wales and South Australia now have criminal laws in place to ban the sale of ice pipes. 
Victoria has a ban in place under its consumer laws. The second question is why a national ban cannot be in 
place. The Australian Competition and Consumer Commission has legal advice that it cannot implement a 
national ban under the Trade Practices Act. The answer to the third question is that the penalty in South Australia 
for a sale to a child is $20 000 or two years’ imprisonment. In New South Wales, the penalty is 20 penalty units 
or $2 200, or imprisonment for two years; or both. In Victoria, the penalty is $28 668 or 240 penalty units in the 
case of a natural person. I do not know what a natural person is. 

Hon Kate Doust: That was the other question. I forgot about that. Do you have a definition of “natural person” 
for the purpose of this bill? 

Hon PETER COLLIER: I am fairly natural! 

Hon Kate Doust: It is an interesting term.  

Hon PETER COLLIER: I will get to that. I will talk really slowly so that we will get the response before I 
finish. The penalty is 600 penalty units or $71 670 in the case of a body corporate. 

Hon Kate Doust: Do not stress. Do not worry too much. It is actually in another bill that we are dealing with 
and that we might get to later tonight, so I am happy to ask that question on that other bill. 

Hon PETER COLLIER: In South Australia, for sale to adults, the penalty for a body corporate is $50 000, and 
for a natural person is $10 000 or imprisonment for two years; and for sale to children, the penalty for a body 
corporate is $100 000, and for a natural person is $20 000 or imprisonment for two years. In Queensland, the 
penalty is 140 penalty units or $14 000. Were they the only questions from Hon Alison Xamon? 

Hon Alison Xamon: They are very diverse amounts across the states. I basically asked how the current amounts 
were arrived at; that is, how the decision was made to go with the penalty amounts in the bill.  

Hon PETER COLLIER: I am sure that some fairly comprehensive consultation would have taken place. 

Hon Alison Xamon: I am sure there is consistency across legislation and the like. 

Hon Kate Doust: I think it is the same as the penalties under the cannabis legislation. 
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Hon PETER COLLIER: A natural person is not a company or corporation or body corporate. Under the 
Sentencing Act, a body corporate is liable to five times the financial penalty that applies to a natural person. This 
legislation is based upon the South Australian legislation as a benchmark. That answers that question. Having 
said that, I think I have covered all the questions. 

Hon Alison Xamon: My final question was about other strategies to fight drug use, because I did make the point 
that penalties alone would never be enough. 

Hon PETER COLLIER: I agree. I fully understand and appreciate where the member is coming from. It must 
be multifaceted. I think, quite frankly, that one of the best and most effective ways in which we can overcome 
the scourge of drugs—I do regard it as a scourge—is through comprehensive drug education. We did have, and 
we do still have—I do not know what the current terminology for it is—the school drug education project. Most 
schools throughout the state access the school drug education project, and they have over the past decade; I know 
that because I was part of the original project. It is not compulsory. Most schools will say that they do it, 
although I am a bit sceptical about that. I feel that to a large degree it is a bit piecemeal. I think that drug 
education as a whole needs to be much more comprehensive to ensure that we get the unambiguous message to 
students within our schools that drug use is unacceptable; it is not trendy and it is not socially acceptable. We 
need to get to the point where kids do not think, for example, that marijuana use is nothing more than the 
acceptance of smoking as it was in the 1970s, when in fact marijuana use is totally unacceptable, and the 
transition from that to higher order illicit drug use is equally unacceptable. So drug education is without a doubt 
one of the most effective strategies that we can implement. I believe that more comprehensive drug education 
programs throughout our schools will make a seismic positive difference in where we are going on this issue. 
The Drug and Alcohol Office is currently working on further strategies that will be announced early next year. 
These strategies are also being considered by the Ministerial Council on Drug Strategy across the board. 

Hon Alison Xamon: So we are going to have an announcement, are we, because of course a lot of meth users 
are not at school? That is the reality. So I am taking that last comment to mean that we are going to hear more in 
the future. 

Hon PETER COLLIER: Further strategies will be announced early next year by the Drug and Alcohol Office. 
Having said that, I commend the bill to the house.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed. 
 


